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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rebholzin view of Bengtsson et al., Badische, Fuller(U.S. Patent 5,003,142) and 
Hess et al.(U.S. Patent 4,425,287). 

Rebholz discloses a laminate made of a paper substrate, an adhesive, an 
aluminum foil, a primer, a coextruded barrier layer of ethylene-methyl acrylate 
copolymer, and a polyolefin film. (Abstract) Ethylene-methyl acrylate copolymer and 
ethylene methacrylic acid copolymer are the same polymer, simply named using 
different conventions. A primer is a type of anchor coat, and ethylene acrylic acid, the 
primer used in Rebolz,(Col. 2, II. 29-35) is a known anchor coat material. The reference 
does not disclose how the laminate is made, only that it can be made by means 
common in the art and that laminates are most easily prepared in subcombinations.(Col. 

3. II. 22-30) Bengtsson et al. discloses a conventional method of forming a laminate 
having aluminum foil in it is to apply the barrier layer(aluminum foil) to a carrier, rolling it 
up and storing it, and then unrolling it and coextruding an adhesive layer to bond the 
carrier to the paper substrate.(paragraphs [0019], [0025], [0041], [0047],[0085]; Figure 
6C) Since the stated purpose of Bengtsson et al.'s invention is to use the apparatus 
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used to make laminates having aluminum foil to make laminate without aluminum foil, 
one in the art would understand that the apparatus of the reference was the same as an 
apparatus to form a laminate having aluminum foil. 

The references do not disclose corona treating the aluminum foil before bonding 
it to the paper. Badische discloses that electric discharge treatment(corona discharge) 
of a metal surface increases the adhesion of a plastic film to the metal 
surface.(Abstract) It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the process of Bengtsson et al. to make the 
laminate of Rebholz since Rebholz discloses any common method of making the 
laminate can be used and Bengtsson et al. discloses a common way of making a 
laminate containing aluminum foil particularly since Bengtsson et al. forms the laminate 
using subcombinations(the foil and carrier) which Rebholz discloses is the most easy 
way to form such laminates(Col. 3, II. 22-30) and to corona treat the aluminum foil 
before bonding it to the paper via a polyolefin since this would improve adhesive of the 
aluminum foil to the polyolefin. (Badische; Abstract) While Bengtsson et al. does not 
discloses the length of time or temperature the roll is stored at, storing for several days 
at ambient conditions is well-known in the laminate arts as shown for example by Fuller 
which shows a laminate can be stored for 3 days at room temperature(Col. 6, II. 53-56) 
and Hesse et al. which shows storage for 24 hours at room temperature(Col. 1 1 , II. 44- 
46) indicating it is known to store rolls of material for a few days at room temperature 
prior to use. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to store the film for any conventional number of days such as 1-3 
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since it is well-known to store laminates for several days and since Bengtsson et al. 
does not disclose the specific storage length. Absent unexpected results for this 
storage time versus other storage times, the claimed range is considered obvious. 

Regarding claim 2, while the references are silent as to the degree of 
contamination of the polyolefin film, one in the art would appreciate that since this is the 
layer that contacts the contents of the package, it would be desirable for the layer to 
have no contaminants as they might contaminate the food within the package. 

Regarding claim 6, the references are silent as to the length of time the barrier 
layer and carrier are on the roll prior to use, but one in the art would appreciate that any 
conventional length of time, dependent on the desired stockpile and possible disruptions 
in processing, would be used. 

3. Claims 3, 4, and 7-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rebholz, Bengtsson et al., Badische, Fuller, and Hesse et al. as applied to claim 1 
above, and further in view of the admitted prior art. 

Rebholz discloses the polyolefin film has a thickness of 1-2 mils(25-50 
micrometers). (Col. 3, II. 8) The references cited above do not disclose the polyolefin 
film as comprising a linear low density polyethylene with a narrow molecular weight 
distribution, an average density of 0.9-0.915, a peak melting point of 88-103 C, a melt 
flow index of 5-20, and a swelling ratio of 1 .4-1 .6. The admitted prior art discloses it is 
known to use metallocene based linear low density polyethylene in laminates for 
packaging. These polyethylenes have a narrow molecular weight distribution .(Pg. 3) 
Low density polyethylenes are conventionally described as having a density less than 
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0.925. Melt flow rate is a measure of the width of the molecular weight distribution, and 
since all metallocene polyethylenes have a narrow molecular weight distribution, they 
would have melt flow rates of 5-20. Since the polyethylene of the admitted prior art is 
intended for the same purpose as applicant's namely of protection in packaging, one in 
the art would appreciate that it would have the same general molecular weight range as 
applicant's. The melting temperature and swelling ratio are a function of the density and 
molecular weight distribution. Since the admitted prior art has the same density and 
molecular weight distribution, it would have the same melting temperature range and 
swelling ratio. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use the metallocene based linear low density polyethylene of 
the admitted prior art as the polyolefin film of Rebholz, Bengtsson et al., and Badische 
since the admitted prior art discloses such films have been commonly used in 
packaging laminates in the past. 

Regarding claims 4, 1 1 , and 12, the references cited above do not disclose the 
anchor coat having ascorbic acid or vitamin E in it. The admitted prior art discloses it is 
known to provide ascorbic acid in conjunction with L-ascorbic acid in the adhesive layer 
to remove oxygen and to prevent the oxygen remover(L-ascorbic acid) from bleeding 
out of the adhesive layer.(Pg. 4) It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to place ascorbic acid and L-ascorbic acid in 
the anchor coat since they would both remove oxygen from the packaging and prevent 
the oxygen remover from bleeding out of the adhesive layer.(Pg. 4) 
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Regarding claim 8, while the references are silent as to the degree of 
contamination of the polyolefin film, one in the art would appreciate that since this is the 
layer that contacts the contents of the package, it would be desirable for the layer to 
have no contaminants as they might contaminate the food within the package. 

4. Claims 5 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rebholz, Bengtsson et al, Badische, Fuller, Hesse et al., and the admitted prior art as 
applied to claims 4 and 7 above, and further in view of Coutelle et al.(U.S. Patent 
5,582,638). 

The references cited above do not disclose a phyllosilicate in the anchor coat. 
Coutelle et al. discloses phyllosilicates can act as adhesive thickeners. (Col. 1, II. 7-15) 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have a phyllosilicate in the anchor coat since this would thicken it to the 
proper consistency.(Col .1,11.7-15) 

Response to Arguments 

5. Applicant's arguments filed 4/1 2/05 have been fully considered but they are not 
persuasive. 

Regarding applicant's argument that the references do not discloses storing for 
48-72 hours at 15-30C, these appear to be conventional storage times and conditions 
as shown by Fuller and Hesse et al. 

Regarding applicant's argument that the laminate of the claimed invention 
maintains its adhesive strength over time in comparison to other laminates, since the 
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combination of references forms the same laminate, it would have the same properties, 
i.e. maintaining its adhesive strength. Additionally, the argument as to adhesive 
strength appears to be solely a function of the product and not the method of making, 
and Rebolz teaches applicant's product, indicating that if the lengthy adhesive strength 
is solely due.to the layers present in the laminate, the laminate of Rebolz would 
inherently have that same lengthy adhesive strength since it contains the same layers. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Barbara J. Musser whose telephone number is (571) 
272-1222. The examiner can normally .be reached on Monday-Thursday; alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine Copenheaver can be reached on (571)-272-1 156. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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